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MINING LAWS OF avsTRALIA? 


By John W. Frey” 


PREFATORY NOTE 


This paper presents one of a series of digests of foreign mining legisla- 
tion and court decisions that is being prepared in advance of a general report 
relative to the rights of American citizens to explore for minerals and to own 
and operate mines in various foreign countries. This interpretation of the mining 
law of Australia was first compiled from the best information available in 
Washington; it was then sent to the American Consulate General, in Australia, 
where through the direction. of Thomas H. Robinson, American consul in charge, it 
was submitted for criticism to the mining authorities in the various States of 
Australia, whose suggestions have been incorporated in this digest. 


INTRODUCTION 


There is no single body of laws applying to mining in Australia; each 
State has its own laws. Although great similarity exists between the laws of the 
several States, it is necessary to consider each lav separately. All of the 
political units of Australia claim the exclusive ownership of mineral deposits, 
whether they occur on privately owned land or upon land still alienated, with the 
exception of a few lands alienated before certain dates. No.Australian State 


grants title in fee simple to mineral land. 


Prospecting is nowhere free. Prospecting permits in the various States 
differ with respect to their curation and the number that may be granted to one 
Person and with respect to the qualifications required of the prospector, 


It appears that citizens of the United States and other countries have the 
seme rights that Australian citizens have to explore and to mine mineral substances, 
mith the exception of petroleum. In Western Australia, leases for mining petroleum 
are granted only to BYitish companies; and in the Northern Territory and in the 
Territories of Papua and New Guinea, at least two-thirds of the shares of a company 
applying for an oil lease must be held by British subjects. In each of the States 
the discretionary power of the Governor in granting leases for any mineral ig great, 


1 The Bureau of Mines will welcome the reprinting of this paper, provided the 
following footnote acknowledgment is used: "Reprinted from the U. S. Bureau 
of Mines Information Circular 6334." — 

¢ Associate mineral economist, U. S. Bureau of Mines. 
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so that while there is no discrimination in tne law, “the Governor may (in most 
instances) refuse to grant a mining lease. - | — 


a ae eS oa lite, hia adage giligans vi ee 
Leasehold terms are for 15 years and more, with ee tae conditions of re- 
newal. In general, claims. or leases are maintained.in. force. by rent, payable 
annually, and by prescribed worl. 


“SOUTH AUSTRALTAS °° 
Encouragement of Mining 


In order to encourage the Ciscovery and the cevelopment of mineral 
resources, the Minister of Mines has power to srant— revards to discoverers; 
subsidies for deep siniving and mining; and the loan of drilling mee ON (For 
deteils, see pt. 6, secs. 89- 9, of the ‘principal act, ey a a 


” Rights of Americans see 


| “the Director of Mines in South Australia renorts ‘that American siete are 
permitted to explore for minerals and to om, operate, cnd mine. |The Registry of 
Companies has informec. the American: ‘Consulate, in Adelaide, that there are no 

restrictions now in force on the. amount of foreign capital that may be euproyes a 


mining in South Australia. 
Mining Permits. in Genoral 


The basic right to mine aa ‘South “Australia aspends upon the possession of 
a “miner's right." Without it a persén has no protection, can Bot legally 
Eaaeeee mine, pec out a clain, or obtain a mining” tease, | 


A permit (miner's right) may ve obtained by any es, over the age of 16 
years, by a registered company’, or by a ‘gvndicate 2, for a fee of 5 shillings a yecr.: 
Tie holder of a permit is authorized to prospect, with the richt of vurchase eae 
Giscovery. He may peg out a claim, obtain a lease, occupy a quarter o” an acre of 
land for residence, and cut and use timber from Crown lands. No restriction is 
Placed upon the number of permits that may be is sued to one person exceot for _ 
alluvial claims and precious-stone claims, of which no person may hold more than 


one at the same tine. 


8 Concensation or a ceneral synopsis of the mining lé 18 of the State and a digest 
of the Mining Acts compiled by Lionel C. E. Gee, S. M., chief recistrar of 
“mines, under aut’ ority of the Hon, A. A. eran Minister of Mines, ee 


Adelaide, 1924. _ 
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Ownersnip 
(Crovn lands gnd alienated lands) 


"All lands alienated before 1886 carry with them the absolute right to all 
minerals; but in the year mentioned gold was reserved, and since 1888 all minerals 
were reserved from all grants, in fee simple, and leases. This established policy 
has not been altered since the vear 1888." 


L. Keith Ward, Director of Mines, advises all prospectors to ascertain 
whether the minerals that he proposes to wor's are the property of the Crown or 
vhether they have been alienated with the surrace of the land. Maps are main- 
tained in the Department of Mines, which show at a glance whether or not the 
minerals have been alienated. Where the minerals still vest in the Crown, the 
ordinary Mining Acts are applicable, even if the surface of the land has been 
granted in fee simple. In every case where a title to the surface has been granted 
to an agriculturist, horticulturalist, or oastoralist, the miners or prospectors 
are held responsible for all damages caused by their operations, for which they 
must pay compensation. The holder of a title to the surface in these cases is not 
entitled to a royalty or a tribute from mineral produces 


Crown Lands . 
Prospecting 


- Search licenses.~ Licenses are granted for search on any specific mineral 
lands not exceeding 5 square miles in area, for precious stones, mineral phosphates, 
oil, and rare metals, minerals, and earths. The license is in force 12 months. 

The Tee is nominal, Constant employment is reauired. The preferential right to 
leases of different size, depending upon the mineral, may be exercised by the 


licensee, 
Cl aims 


On Crown land possession of a claim is taken by placing in the ground four 
corner posts. Claims are of fur classes: (2). Gold. and precious stones, (2) 
minerals, (3) coal and oil, and (4) salt or gypsum. They have precedence in the 
order named, but no claim may be pegged. ovt, on, any area that is being lawfully 
mined under another class of holding, to come within 50 yards of any shaft in 
actual use,- without the consent in writing of ee person mining. 


Gold claims and precious-stone aetna The size of the claims in this 


group 1s variable. However, the ordinary alluvis] claim, :generally imown as, "one 
man's ground," is 100 feet square. A prospector seeking new ground is entitled to 
Peg out a protection area, the size of which depends upon its distance: from any 


occupied alluvial woricings, varying from 100 square yards, where the distance is 
not less than one-half mile, to 500 square yards, where the distance is greater 
than 3 miles. 
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The discoverer of payable gold must renort the Ciscovery within seven days, 
and he is then entitled to an alluvial "reward" clain, the size of which is 
determined by its distance fron other workings, varving from three claims of 100 
square feet (distance one-half mile) to 100 claims (Gistance greater than 3 miles), 
Where slabbing or blasting is required, larger claims generally are granted. Where 
there is cement that must be crushed ln order to obtain the gold, each man is 
allowed a claim 100 by 150 feet. Stream claims are 100 feet along the course of 
the stream and extend 100 feet from each bank. Ordinary reef claims (seam, lode, 
quartz vein) are 330 feet along the course of the reef and 660 feet across at 
right angles; larger claims are given as a reward for discovery. All claims mst 
be registered within 30 days from the date of pegzinz out. 


Any number of adjoining gold claims of the same class or four adjoining 
precious-stone claims may be consolidated. All claims of this class recuire. that 
at least one man be 'rept constantly employed. Under the merged claims, labor may 
be concentrated on one spots; and under some classes of claims . labor restrictions 
may be withdrawn temporarily. : 


Mineral claims.- A mineral claim can not exceed 40 acres in area, Within 
14 Gays from the date of pegging out the claim, one able bodied man for each 20 
acres, or a portion thereof, must be kept constantly emmloved. Any number of ad- 
joining claims up to four may be consolidated end the number of men reduced until 
operations are on a paying basis. 


Coal and oi] claims.~ Coal and oil claims may not exceed 640 acres in area. 
Within 14 days of the date of pegging out four men must be emploved on each clain; 
but four adjoining claims may be perose. and a smaller number of men per claim en- 
Ployed until profits are earned. 


Salt or gypsum claims.- These claims may not exceed 640 acres in area and 
do not carry with them the right of mining for salt or gypsum except with the 
written permission of the Register of Mines, but they do carry a preferential 
right to a miscellaneous lease for the mining of salt or gypsum, After a certain 
amount of work has been done, the warden may use ‘his discretion in granting the 
right. to suspend operations for varying periods. Tracts (not exceeding one-half. 
an acre in area) are granted to miners for residence and cultivation only, on a 
14-year lease, at a minimum annual rental of 2 shilling a maximum of 10 shillings, 
with the right of reneval until the land is required for roads,. demain or 
public works. 


Leases | 
Gold leases.- A gold lease, giving the right to gold and also ‘to all other 
metals and minerals and a preferential right to coal and oil, may not exceed 20 
acres in area; but any number of leases may be granted to one person, The maximm 
term is 21 years, with the right of renewal, Annual rental is 1. ee per acre. 
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The royalty is 2s per cent on net profits. Land in a gold field may not be leased 
until after the expiration of a year from the date of proclamation; and the ground 
mist be staked out, talcen possession of, anc registered at least 7 days before 
application is made for the lease. As soon as the applicant is notified that his 
lease has been granted, the full working conditions are in force. The working 
conditions for gold leases are one man to each five acres. Not more than four ad~ 
joining gold leases may be merged; the consolidation takes place for fixed periods, 
with the consent of the minister of mines. Uncer certain conditions the lessee 
may be permitted to suspend worl: for short periods. The lessees are not entitled 
to mortgage, sublet, or transfer mining leases without the consent of the Minister 
of Mines. 


Gold~dredging leases.~ Gold-dredging leases may be granted only on worlced- 
out mineral lands or lands too poor for profitable working in alluvial or reef 
Claims. They*’may not exceed 200 acres. The term is 10 vears, with the right of 
renewal. During the first 10 years the rental is 1 shilling per acre, and during 
the second 10 years it may not exceed 5 shillings per acre. Continuous operation 
is required during the first six months. a 


Mineral leases.- A mineral lease gives the right to all metals and minerals 
except gold but carries a preferential right to gold. The area must not exceed 40 
acres, and the worising conditions are one man to every 10 acres. The ground must 
first be held under a minerel claim. The maximum term is 21 years, with the right 
of renewal. The annual rental is 1 shilling per acre, with a royalty of 23 per 
cent on the net profit. Four contiguous mineral leases may be consolidated. Any 
number of mineral leases, without regard to contiguity, granted prior to February 
28, 1894, may be combined. The working conditions require at least one man Sor 
not fewer than three months in each year. 


Coal or o11 leases.—- The area of a coal or oil lease may not exceed 640 
acres, and it must first have been held as a coal or oil claim. Four coal or oil 
leases may be combined. The working conditions require one man to each 40 acres. 
The annual rental is 6 pence per acre during development and 1 shilling per acre 
thereafter. The royalty is 25 per cent on net profits. The maximm term, which 
is renewable, is 21 years. 


Miscellaneous leases.— Miscellaneous leases cover gypsum and salt; and in 
general, conditions are similar to those for mineral or coal leases. 


Allienated Lands 
(Crown lands) 


Frior to 1886 all metals and minerals were sold with the land; but since 
1886, gold, and since 1888, all metals and minerals in lands sold by the Government 
are reserved to the Crown. The following provisions apply only to those lands in 
which the minerals have been alienated from the Crown in fee simple. There are 
certain excepted lands to which the act does not apply. | 
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There are three methods by which a right to mine on private lands may be 
acquired: (1) By restmption of private: land, (2) by proclamation of oy ate land 
as an alluvial gold field, and (3) by compul sory mining lease. 


Resumption of private lands.=- On behalf ‘of the Crown, the Bog chek ney 
resume provisionally the ormership of any private land for mining purposes. Notice 
must be given to the otmer and occupier. If an inspector has certified that there 
is reasonable prospect of mining certain land at a profit and that the land should 
be resumed for mining, and the omer (after tivo months! notice) does not work. it 
himself or make arrangements for others to do so, resumption of the land by the 
Crown for mining purposes may be.made. The provisional resumption lasts for six 
months, during which time the Governor may either revolce it wholly or partially or 
male it wholly or partially absolute. Where the resumption is made absolute, the 
lands may be dealt with as Crown lands. | 


Except with respect to compensation for damages, the general conditions re- 
garding licenses and leases are the same as those heretofore discussed. _ The 
original owner is not deprived of all profit from the enterprise, but’ all rovalty 
received by the Minister of Mines from private land (either provisionally or. 
absolutely resumed) is, after the deduction of 2 per cent by the Minister, payabl: 
to the person wno before the resumption would have been entitled to the first righ: 
of mine ‘thereon, ; : bese 


“Proclamation of private land as alluvial field.- Private land may be [ro- 
claimed alluvial fields under the same general conditions as those enumerated unde: 


"Resumption of private lands," Special detailed regulations deal with the prospeci- 
ing of the land and the privileges accorded to the prospector. - All “moneys receives 
for rent of claims and special licenses, after a deduction ‘of 25 per cent by the © 
Minister, are divided equally between the State and the person: who before .the. 
pret ere would have been entitled to the nossession of the land. 


Ail srvennenente for ontry and for mining on private land may be made, if 
feasible, by the prospector and the owner of the freehold, without reference to 
the acts that relate to mining on private property, save that a copy of any agree~ 
ment made must be forwarded without delay to the Mines Office, and six monthly 
returns, giving full details of the mining operations, must be furnished. First, 
the prospector obteins a miner's right. Secondly, he applies to the minister, 
warden, or mining registrar for written authority to enter and peg out a clain. 
At the same time he files a declaration that there are reasonable indications that 
the land is mineral bearing; he files also a plan of the land and deposits a sum 
of money as secvrity for damages during the 14 days allowed for preliminary pros- 
pecting. Thirdly, after receiving authority and after giving the owner three 
days notice in writing, he enters upon the private land. Fourthly, during the 14. 
days preliminary period he may prospect an area not exceeding 1 mile square, mace 
trenches an sini holes (provided his operations do not break a surface of more 
‘than 100 square feet) and remove: not. more than 28 pounds of samples. Firthly, he 
may peg out any area he desires to include in a claim or leese. Sixthly, he, may 
male: private arrangeménts with the owner of the property for the wortcing of the 
mineral deposit; and should he fail in this after one month, he may avvly fora 
compulsory mining lease. Seventhly, on the granting of the lease, he may commence 
mining. . | 
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Compulsory mining leases.- Any person may apply to the owner of ‘any private 


land for a'mining lease, not exceeding 20 acres for gold or 40 acres for minerals 
other than gold. Within one month from the date of the application, the ovmer must 
either grant or refuse to.grant a lease. Should the application be refused, the 
applicant may notify the minister of the refusal and deposit £10 as a guarantee for 
the payment of all costs and expenses. If the inspector decides that there is 
reasonable prospect. of mining the land at a profit, and that the land should be 
re-resuned for mining purposes, the minister may grant a lease on behalf of the 
omer and receive the rents and royalties, less 25 per cent commission, for the 
omer, The rent is determined by the local court, which takes into consideration 
the deprivation of possession of the surface and the probable damage both to the 
leased land and adjoining land’of the same owner. The lease is for 28 years and 
requires that the lessee keep employed for at least eight months in the year one 
man for every 5 acres of gold land, and one man for every 10 acres of “ere land, 
with a minimum number in either case of three men. | 


NEV SOUTH WALES* 


Both State and pravately owned lands are open to re for any ‘mineral, 
notwithstanding reservations that may be contained in the ceed of grant for 
private lands; and no discrimination on the ground of nationality is made in the 


granting of mining titles. 


The first. qualification of a miner is that he be the holder of a miner's 
right, which is issued to any "person" (person includes corporation) for a term 
of not less than six months, nor more than 20 years, upon payment of a fee of 
5 shillings for a term of 12 months, 2 shillings 6 ree for six months, 


State Lands 


Sub ject te sextetn, exceptions (sec, 14-1), the kolder of a miner's right 
may occupy and mine on State land (sec. 15) and also pereorm all necessary mining 
operations (erect buildings, construct roads, tramways, cams, etc.), and he may 
apply to the Minister of Mines for af “authority to prospect" (sec. 17) for gold 
or any other mineral on areas greater than those permitted to be occupied under a 
miner's right. The rent, terms, area, labor, and other conditions under an 
"authority" are determined by the Minister of Mines. ; 


State land held primarily by virtue of a miner's right is referred to as a 
claim, of which there are. various classes: and although any person may acquire any 
number of claims by virtue of a’miner's right, a separate miner's: right is necessary.” 
for each succeeding: ‘occupied claim of the same class. Consolidation of adjoining 
Claims is authorized, and the discovery of qanerone must be reported to the State 


authorities, 
4 Jhe basic mining law of New South Wales is to be found in the Mines Act of 1906, 


This digest was submitted td the Minister for Mines of New South Wales by the 
American Consular General and as here presented represents the resume prepared 


in the Minister's office. 
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The Governor of the State has authority to grant State land (sec: 23), 
under "cold-mining' or "mineral": leases. - He may grant also "mining purposes! 
leases - that is, leases for constructing vor'Sin connection with a mine, such as 
tramvays, eléctrical transmission: lines, and shops. The conditions of leases are 
fixed by law, and the discretion in granting them is vested in the Governor-in- 
Council. As has been stated, the conditions for leases (including area) are fixed 
by law, but the Governor may grant "special mining leases" for extended areas, for 
the mining of minerals other than coal and chale, if the Minister of Mines is 
satisfied that because’ of the cost of construction of mine works. or of mining such 
special lease is necessary. The maximum term of an: lease is 20 years, but renev- 
als are permitted. fe eias8 : a 


Private Lands 

| All private’ land is open to mining, and: the. Goyernor-in-Council may grant 
leases therefor, subject to certain exceptions, most notable of which is that, 
except with the consent of the owner, land under cultivation or land within 60 
yards of a garcen or orchard or within 200 yares of the principal residence of the 
owner or occupier may not be mined. In the case of cultivated land, as distinct 
from land utilized as a garden or orchard, mining. may be conducted. thereunder at 
such depth as the eve ee may determine. | 


Leases of Saas land (as well as ese of State land) with —e to 
gold mining contain conditions cifferent from those in leases for mining minerals; 
and except in the case of the owner, or the occupier with the consent of the owner, 
the applicant for a lease must be the holder of an "authority to enter," which is 
granted by the "warden," a‘local officer. The tern, the rent, the area, ‘and other 
conditions of these leases are fixed by lav. 


Leases for "mining purposes" with reference to private land also may be 


granted, upon cone ynone determined by the Governor. 


An owner of putes land may. enter into agreements, permitting any person 
to mine on his land, and provision is made for the registration of such agreements 
in ae arco of the amen of Mines. 


Dre ing Leases 
The Governor has the power to grant dredging ork over areas which are 
suitable for dredging; and the general conditions as to size, the number of men re- 


quired to be employed, and the terms of the lease (in 80 ) far’ as local conditions 
are b concerned) are fixed by law. | 


Royalty es oe 
Royalty. as fixed by law 1s payable on all minerals Oils at in some . 


‘instances, as in the case of private land, this royalty less a small deduction to 


éoqver the: cost of eorrecusen ls repaid by the State to the persons who -own the 


minerals,. 
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QUEENSLAND® . 


~ 


- Since the Mineral Lands Act of 1€62, there has been no provision in the 
law of Queensland for the sale of mineral land, and since that time the leasing | 
of minerals has been the policy of the Government. Gold can not be alienated: 
Although prospecting is not free, there is no discrimination against citigens of. 
the United States except possibly with respect to petroleum; and against American | 
companies, properly registered, there is no discrimination. | ; —~ 


The basic requirement for prospecting or exploiting is the possession of a 
miner's right. Applications take priority in the order in which they are made. 
The miner's right: may be issued for any number of years not exceeding ten. 
(Sec. 10.) By this right the holder may ta'ze. possession of a mine and occupy: 
State lands, as claims, for mining purposes. (Sec. 15-1.) ‘The Governor may not 
erant mining leases for State lands to persons wio by lineage belong to any of the 
Asiatic, african, or Polynesian races. (Sec. 24.) 


A acts may be converted into a lease for a given term of years at stated 
rentals and royalties, which are defined in the Mining Act of 1898. <A charge of 
1 per cent on all gold produced under mining leases that were granted for minerals 
other than gold is payable by the lessee to the LEED Royalty is charged on all 
coal produced ae Crown leases. . fe Ss | 


The acd wbenence of a miner's sain, or lease, is dependent in part upon 
reasonably continuous work, According to the Private Land Act of 1909, no mining 
4s allowed on improved private land (sec.. 10); but by virtue of a permit granted by 
a Warden, a person max enter upon private land for the purpose of marking off a 
Claim or lease. (Secs, 11 and 12.) -The Governor-in-Council, however, may from 
time to time exempt from the mining acts wholly, or for such period as he thinks 
fit, or resume for purposes of mining occupation private lands in any specified 
locality or any specified portions of private lands. (Sec. 7.) Any person desir- 
ing to secure mining rights upon private land must maize application for mining 
leases or claims. Under certain conditions, enumerated in Sections 17, 18, 19, 
and 20, the owner of the land may require compensation, although’all mining on 
Private land does not require compensation. 


All petroleum is, and always has been, .the property of the State, and it 
can not be alienated. Helium also is reserved.. _ The Minister of Mines is empowered 
under the Petroleum Act of 1923 (secs, 5 and 6) to .carry.on.the business of ‘Search- 
Ang for, obtaining, and disposing of Pee and helium, 2 | 


> The basic mining law of Queensland ‘Te contained in the Mining Act of 1898,. -The 
digest prepared from this law and its amendments was submitted, through the 
American consul in Brisbane, to ‘the Department of Mines in Qusmneranes where 
it Was criticized by the under secretary. of that cee 
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A lease is granted to any natural-bdorn or naturalized British subject 
(whose certificate of naturalization was granted not less than three years prior 
to the date of the application for a permit, or lease); or to any foreign 
association, company, or corporation registered within the Commonvealth of | 
Australia; or to any corporation or company formed to accuire and to carry on 
operations with respect to prospecting for petroleum, provided the license vas 
obtained before the passing of the Petroleum Act of 1923. (Sec. 10.) 


STATE OF vroronta” 


In the State of Victoria, all gold snd silver on any land (even alienated 
land) are the property of the Crown. All other metals and all minerals on any 
land except that alienated in fee simple on or before the first of March, 1892, 


are also the property of, the Crown. 


Mining (which fern: includes Secure ctas): may be paisa om under two 
different ‘sinds of title: 


i], Any person upon the payment of 2 shillings 6 pence may obtain a 
miner's right for any number of years not exceeding 15, with the right of renewal 
for a like period. This right entitles the holder to ta'ze possession of a parcel 
of land known as a claim. The area of a claim is prescribed by the Mine By-laws 
end varies according to the nature of the mine. Every claim must be registered. 


To mine for gold or silver, or both, a claim may.comprise Crown or private 
If the claim is on private land, compensation must be paid for 


land, or both. . 
damages. For all metals and minerals other than gold or silver, a Claim may com-. 
prise only Crown. wBnE “Any number of adjacent claims may be combined and worled 


as one clain. 


2. The. Governor-in-Council may ane to any person or ponecnsce body a . 
minine lease. The lease may include both Crown and private land. In the event | 
private land is included, so a “oF damages must either be arranged for 


or paid. 


Priority is determined by the time of the marking out of the land. 
may be granted for any term not excceding 15 years, with the right of renewal 
granting of a lease is discretionary, One of the conditions required for the 
maintenance of the title to a lease is the continuous employment on the land, dure 
ing the usual hours of labor, of a cca nee number of movinen and miners, 


Chinese labor is excluded, 


Leases 
e the 


6 het. 17 of i929, Amended Petroredn Act of 1923, making it ries for a are 
company, which has been registered in Queensland, to obtain leases, 

7 This digest, submitted to the Secretary of the Department of Mines of Victoria 
through the American Consulate General, has been approved by the Secretary. 
The basic mining law of Victoria is tho Mines Act of 1915. 


7930 ~ 10 = 


I. C. 6334 


The rents on leases are at varying rates, as prescribed in the Mines. Act 
of 1915. Royalties are within the discretion of the Governor-in-Council, who © 
dete.mines whether any royalty shall be payable to the Crown on minerals won from 
land held under lease; and if any, at what rate. | 


Consolidated leases may be issued, 
WESTERN AUSTRALTA8 


Gold and silver and other precious metals can not be alienated. All other 
minerals that were not alienated in fee sininle before January 1, 1899, are the 


property of the State. 
ee 


Except with respect to petroleum, there is no discrimination against 
citizens of the United States. (Secs. 131 and 132.) In regard to petroleum, the 
law states that a license to search for mineral oil or a mineral-oil lease shall 
not be granted to any company other than one formed and incorporated under the laws 
of the United Kingdom or of a British possession; and tnat a foreign company shall 
neither directly nor indirectly be capable of acquiring or holding a mineral-oil 
lease or any interest therein, whether legal or equitable. (For the purpose of 
this sectioh, every company or body of persons formed under the law of” any country 
not a part of the British dominions is termed a "foretgn company" , ) fn 


~ 


Prospecting for minerals is not free, as a miner's right is vequlvea by 
those who desire to search. The fee for a miner's right is 5 shillings, (Sec. 17.) 
No miner's right shall be issued to any Asiatic or African alien or to any person . 
of the Asiatic or African race claiming to be a British subject, without the | 
authority of the Minister of Mines. The holder of a miner's right is entitled to | 
take possession of, mine, and occupy the land for mining purposes, (Sec, 26-1.) J) 
The consolidation of a number of miner's rights is permitted, (Sec. 18.) 3g 


The Governor nay, at any time, exempt for occupation, or further sitiieebi 

by the holder of a miner's right, any specified portion of State lands or any 

Class of State lands. (Sec. 29. He may also, at his discretion, grant a mining 
lease for certain State land to:any person other than an Asiatic or African alien. 
(Sec, 42.) Mining leases are granted for a term not exceeding 21 years, but are 
renewable for a like period, (Secs, 45 and 53.) ‘The granting of a lease is in 

the absolute discretion of the Governor, whether the applicant has or has not 
complied in all respects with the provisions of the Mining Law. (Sec. 76-1.) 


The dimensions of lands, leases for mining, rents, and royalties are fixed 
by law. (Secs. 46, 50, 52, 54, 56, 57, and 58,) The Governor, after giving the 
omer notice, may resume on behalf of the State any private land that in hig 
opinion ought to be resumed for any purpose for which a mining lease or claim is 

granted or occupied, (Sec. 163.) 


eee ep ere Cn en eam enna sgn mnemamae settee mein dctnerranenssin mnemmneraanemnenrassttnemnametrsentieeemenenamieneae nea ane 
8 The basic mining law of Western Australia is the Mining Act of 1904, reprinted 
in December, 1925, as amended by Act No, 27, 
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If the holcer of a miner's right desires to search upon private land for 
gold or any other mineral, he may secure. permission to enter upon the land by 
applying to the warden. . (Secs. 167 and 169. ) Showld the prospector, after test- 
ing the value of the ian; desire to take out. a mining. lease, he may make applica-~ 
tion for a lease for private lands in the same manner as for a mining lease for 
State land. (Secs. 172 and 175.)..The consent of.the owner or an order from the 
warden's court is neceesary if mining by any one other than the ovmer of the land 
is to be carried out at a depth greater’ than 100 feet. (Sec. 177.) If the depth 
is lower than that, the ovner must pay compensation. (Sec. 178. ) 


a Rae 


_ ‘THE ‘NORTHERN TERRITORY OF causTaanta? 


A license or lease to mine for mineral oil or goal will not be granted to 
any company other than one formed and incorporated under the law of the United 
Kingdom or of some other part of the British dominions, and then only if at least 
two-thirds of its shares are held by a ee eres or paugiomean British ‘subjects. 
The licensee or lessee must. remain British, - -: | a ee ee 
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ae ‘The 1 av concerning the participation ‘of eee in exe in the mining rentens 
# eelaes of: Papua is.definite with respect to petroleum and coal. According to the 
Mineral-011 and Coal Ordinance, 1923, a license or lease may be granted to a com- 
pany formed and incorporated under the law of the Territory, or a company formed 
and incorporated under the..law of the United Kingdom or of-some other part of the 
King's dominions and registered in Papua. But two-thirds, at meaels or the shares 
% must be e ReT BY British subjects. (Sec. 21.) | _-* 
The erdivance states further that no company formed under the Law, of any 
/eountry. not a part of the British dominions shall be capable, directly or indirect- 
f ly, of acquiring or holding a mineral lease or a coal lease or ay. interest therein, 
\whether legal or equitable. (Sec. 23.) 


a. “Thoveh there is no reference to the cancellation or any of the provisions 
in. the Mining Act of 1898 and amendments thereto, section 23 of the law of 1923, 
just quoted, seems to indicate that foreign companies are prohibited not only with 
respect to mineral oil and coal, but with respect to other minerals also. However, 
the restrictions in the mining law of 1898 indicate that a license or lease may be 
obtained by-any person other than an alien of African, Asiatic, or Polynesian 
oo 


ores c 
” 


9 The ion a en of Petceiae Ordinance No. a, Ton8, relating to mining 
for mineral o11 and coal. (Secs. 21, 22, and 23, ) | 
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No company having mining for its object, or one of its objects, may be 
formed or registered, unless at least two-thirds of the shares issued: by the 
company are held by, or on vehalf of, British subjects. (Companies Ordinance, 
sec. 4.) The same idea is incorporated in section 119 of the Mining Ordinance, # 
and section 5 of the Mineral-oil and Coal Ordinance. “aor 


Any incorporated company that desires to prospect for mineral oil or coal, 
or both, may mace application to the Administrator for a license covering any 
land (not exceeding 1,000 square miles in area) in which the minerals are reserved 
to the Crown. (Mineral and Coal Ordinance, Sec. 6.) 


LS LN A Te Rent eaten nea, 

10 The Mining Ordinance of 1928, the Mining Homestead Leases Ordinance of 1928, 
the Mineral-oil and Coal Ordinance of 1928, and the Companies Ordinance of 
1924-1925 are the laws in force. 
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